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Washington, May 27.." Therefore the c

jury Is instructed to return a verdict for u

the defendant." c

These words came with the suddenness 0

,of a pistol shot at the end of Judge Bradley'scharge to the jury in the Havemeyer
case this afternoon. Throughout the entire a

charge it was evident that the jury would o

be instructed in accordance with the o
prayers of the counsel for the defense, but t
as he was proceeding there was no indica- t
tion but Judge Bradley would talk for an o

hour or more longer, when this sudden ter- t
mination was reached. e

It fell like a shot upon the courtroom, t
There was a moment of dull stillness, and t
then the mob outside the rail slowly gath- t
ered itself together with much clattering of f
umbrellas and shuffling of heavy feet. Disjinnnintmontwoo vicu.Hl/* n -x *

woiuic upuiu me j.aues ui t

the populace in attendance. Inside the v

4ii
li ! tj '« |({|f|

tilsI > s ^JJ|P%?|||

Jud^e Bradley Qi
rail there was a decent scurrying among tthe lawyers and the friends of the defend- t:
ants.

cCongratnla tions for Havemeyer. eSeveral crowded over and vigorously "

shook the fat, pudding-like hand of Mr. aHavemeyer. Mr. Davis, with that cour- vtesy which always distinguishes him, ncongratulated Mr. Havemeyer upon es- ^caping the fate of Chapman. The out-of- titown lawyers were also heartily congrat- wulated by those of their local brethren acquaintedwith them.
"Certainly I am satisfied with the ver- Sl

diet," said Henry O. Havemeyer. "The 8

verdict ought to be satisfactory to every k
decent man In this and every other com tl
munit." That was the' only expression the q
President of the Sugar Trust would make ii

' upon the result of his trial. ti
Mr. Havemeyer had been expecting this .1

decision. Nevertheless he was apparently h
pleased as Punch. He threw his head back c<
until the fat collops under his chin almost
disappeared and chuckled with a glee that
was almost hysterical. Half rising from k
his chair, he turned and asked for Chap- p,man with the evident Intention of gloat- ^lng over that victim of. the same law
which had threatened him so seriously

~~

but a short time before. During the entireproceeding he clutched with firm
grasp the cheap umbrella he has carried
during the entire trial, and seemed in a
state of almost nervous exaltation, if
aueh a stolid

~

creature can be guilty of
nervousness.
Why Chapman wan Convicted.

ouuic me duugc » uecjsion came as a
greet surprise, as the.v were unable to
differentiate betweetn the cases of Chapmanand Havemeycr. Briefly stated the
difference between the two cases may be
summed up as follows: £ £.|
Chapman was charged with contumacy

under the statute provided for Congressionalinvestigation, in that he refused to
answer from his own personal knowledge
a question clearly within the scope of
the investigation. He was asked whether
or not any members of the Senate had been
buying or selling sugar stock through his
firm. The Senate resolution directed the
committee to inquire among other matters
whether any Senators had been speculating
in what are known as sugar stocks during
the consideration of the Tariff bill then
before the Senate, and the questions put
to him were as to whether that firm was

uy any Senator to Duy or soil
for him any of the stock of the American
Sugar Refining Company, whose market
price might have been affected by the Senate's"act'on on the pending bill.
In that case it was settled that such an

Investigation inquiring into the' conduct of
any Senator in buying or selling stocks the
value of which might be affected by his
vote, as affecting the Senate, was within
the Jurisdiction of that body. The. questionsasked Mr. Chapman were held by
the court holding the trial to be pertinent
(to the subject matter of the inquiry^ and
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ould not be regarded as amounting to an
incoBuunuii* seaiL'ii luiu iue private anairs
if the witness. In cotuparing the two
ases Judge Bradley said:

"Testimony's" Meaning:.
"If this indictment charged the defendntwith refusal to answer like questions,

r questions pertinent to the investigation
f alleged Senatorial misconduct, and the
estimony tended »o convey the charge,
here would be no question as to the duty
f the Court to overrule this motion. But
he situation of the defendant with referncoto the character of the questions put
o him which he is charged with refusing
o answer, and the public matters to which
he questions related, is somewhat diferent."
Judge Bradley did not go into quesionas to whether, of not Mr. Havemeyer

.'as guilty of contumacy, because the ques-

toting Senate Testimony
ion was not pertinent t6 the investigalon.He took the ground that the statute
ontemplated he giving of testimony, and
xplainocl that the meaning of the word
testimony" wns too well settled to requiredefinition by the court. The witness
as called upon to appear before the comtitteeand testify' as to any material factsithin his knowledge.facts that were maerialand pertinent to the inquiry that
as being carried on by the committee.
He was not called upon to prepare himelffor such office by any preparatorytudy. He was not called upon to obtain
nowledge as to any fact or circumstance
hat he might anticipate woukl be iuuiredinto by this committee by a search
1 records or books or by conversation of.
aird persons. He was bound to know, the
udge held, and it was to be assumed that
e did know, that tie was to be asked for
Dinpetent testimony and for nothing else.

The Subpoena Insufficient.
The Court stated that he was bound to
now that if a fact was not within his
ersonal knowledge he could not prepare
imself to give competent testimony by

,
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inquiry of third persona or by the examinationsof the records or documents. In
brief, Judge Bradley held that under th«
statute Mr. Havemeyer could not be requiredto produce books and papers belongingto his firm unless upon the services
of a subpoena duces tecum. The subpoenaserved upon him simply called foi
such testimony as he might be able tc
give impromptu. It was" possible for the
committee to call for the books and papers
of the firm upon the service of a proper
subpoena. ^
Inasmuch as the cases of Harfemeyer and

Searles are practically identical, there is
no doubt but Searles will also be acquitted
Even in this case these gentlemen have
not yet cleared the last wall. It must bt
remembered that the statute under which
the committee investigation was conducted
permits the Senate to deal with these witnessesfor contumacy. Mr. Havemeyer and
Mr. Searles, if he be also acquitted, may
both be brought before the bar of the Senateand held as contumacious witnesses by
that body until they agree to make the disclosurerequested of them. t

Senator Allen, in the Fifty-third Ct tigress,introduced a resolution instructing
the officers of the Senate to bring both the
sugar kings before the Senate and to hold
them in custody until they had given an
swers to the questions propounded to them
In such case they would be he'.d in the
guard room of -the Capitol, and white the J
might be permitted to live as sumptuously
as they pleased they would, nevertheless,
be deprived of their liberty.
Havemeyer Anxious to Leave,

There are many precedents for this action,notably that of Hnliett Kilbourn, oi
this city, who was liekl for months in out
of the dungeons of the Capitol. Mr. Allei
is likely at any time to introduce and urge
to adoption a resolution having as an ob
ject the incarceration of Havemeyer auc
Searles until such time as they shall an
swer the questions in dispute.
At present, however, Havemeyer is al

liberty. He quitted the court room Imme^
dtateljr after the decision of the Judge, ap
parently anxious to leave the forbidding
confines of the court room. Mr. Searles
accompanied him, although not near so
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in Mis Decision.
i

j merry as his fat-necked partner. Mr.
Searles is a sombre, pessimistic sort of a
millionaire, and dbes not share the con1Orient /-vf I'l"
....... ... u.c aumue.vs as io rne outcome
of the trial.
When the court convened this morningAttorney* Davis begun his argument in oppositionto the motion of the defence and

talked for an hour. He took up the six
reasons given by the defence for requesting
a dismissal of the case. and. while he treatedof them out of the order In which theywefe given, he covered them all fully.

The JnilKe'n Decision.
He was followed by Mr. Johnson, who in

an opposing argument sustained the propositionshe had advanced. When he had
concluded nt 11:30 Judge Bradley announceda recess until 1 o'clock. During
the recess Judge Bradley carefully reviewedthe evidence and the arguments and
announced his decision as follows:

This ease involves questions of large and
important- effect, questions which could not
be disposed of without the closest and graveestconsideration. Especially important and
grave is tne question or tne authority and
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power of the Senate Investigating Committee
in conducting this inquiry.

It has not been possible for the Court to
cover carefully and accurately and consider
the questions which underlie this graver
question of the authority and power of the
Senate committee.
Enough consideration has been given to the

other propositions to enable the Court to dis1
pose of the motion without reference to or
n (loiicinr. of J ho onoctlor. I. -.- of IV.
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> Senate committee to conduct this Investigation.I would not care to enter upon that
question without further time.
Two Proposition* Involved.

The facts as shown tended to establish the
facts as given in the indictment, but was
the defendant guilty of contempt?
This depends upon two propositions. First,

did the committee have jurisdiction, and was
the question pertinent ? Second, did the ques'tion demand facts within the possession of
the witness? A negative to either of the3C
propositions would require the court to sustainthe motion.
Tli ewitncss (Havemeyer) was

called upon by the subpoena that
was served upon him to appear
before this Senate committee and
to testify as to any material faets
within his knowledge.faets that
were luaicrial anil pertinent to
the inquiry that was belli); car'ried on by that committee.
.mere is eviuence to snow tnar, atnough the

question was dissented to lty some of the
members, it was sustained by a majority of
the members.' When the committee met
the next day he was not asked regarding
anything he knew personally, but to produce
data regarding contributions, national, State
and local. He had already answered the
part referring to national matters.

> Not Culled Upon for Tills.
, On this occasion he is no{ said to have had
t possession of the facts, but to have declined

to look it up, or produce it from the books.
The statute expressly provided that any one
who shall be summoned to give testimony
or to produce papers, and refuses to do so,
shall be guilty of contempt.
eH was not called upon to preparehimself for sucll ofliee by

any preparatory stndy; he was
not called upon to obtain knowledgeas to any fact or circumlstance that they might anticipate
would be inquired into by this
committee by a search in record
or books or by conversation with
third persons. If, however, he had
no personal knowledge of the
fact that was sought to be el'cded
from ail examination of the
memoranda, it is perfectly apparentthat such examination
weald not qualify him to give
testimony.
"I have found one case that Is somewhat in

point. A referee ordered the defendant to
produce his books and leave them, in order
that the referee might examine them at
leisure.. This he refused to do, and the
Court held that he was not in contempt, as

he had not been so directed In the first order.
If the witness had this data within easy
reach, would his refusal to consult It amount
to a refusal? There is uo evidence to supnortthe idea that aneh an oTaminnHrin wrmld

refresh the memory of the witness. Personalknowledge and evidence are all that
are required of a witness.

Did Answer tlie Questions.
"The allegation is tlint he refusedto answer the questions.

The proof is that he did answer
the questions, but that he did not
produee data which he was requestedor directed to produce.
Upon these grounds, therefore,
it appears to me that 110 court in
Christendom would hold that a

witness, under such circumstances,was S'uilty of contempt.
'-ff tie witfless we're not guilty of contempt.then this prosecution is baseless, and

it Is not necesary to Inquire whether the Senateof the United States wag possessed of
the Jurisdiction to inquire of any corporation
or individual whether It or he had eontrbuted
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vices.
"There are other questions that are raised

in support of this motion that are subsidiary
to the main proposition which are worthy of
serious consideration, but it is not necessary
to pass upon them; The decision of this one

Question ends this case. Therefore the jury
is instructed to return a verdict for the defendant."
The case of Secretary Searles, of th<

Sugar Trust, will be called up to-morrow
morning.

Sawtellc.Smith.
Miss Celestla Mills Smith and Edward

Thomas Sawtelle were married yesterday
at noon in All Angels' Protestant Episcopal
Church. West End avenue and Eightyfirststreet.
Rev, S. Delancey Townsend, the rector,

performed the ceremony, and was assisted
by Hev. Isaac Shipman, of Christ Church.
The bride was given away by ber father,
E. Reuel Smith. She wore a costume o1
wnue satin, witu aucnesse lace tulle and
orange blossoms. Her cousin. Miss Mills,
of Pittsfleld, Mass.. was her maid o{
honor, and only attendant. De Coste
Smith, a cousin of the bride, assisted as
best man. ilurnett Smith, a brother: WilllainHenry Sawtelle, a brother of the bridegroom;George Rust Rogers and Rev, HerbertSliipman, of West l'oint, X. Y., were
the ushers.

Grant and Lee on the Advance.
The death of Louis L. Scovel, head bookkeepe:

at the Sub-Treasury, has resulted in almost a
score of promotions. Ulysses S. Grant, who. 11
is sild. bears no relation to the Illustrious General,succeeds to Mi Scovel's place and EdgaiLee takes the place made vacant by Mr. Grant
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"BERESFORD" MAY
FIGHT A DUEL

Alleged Lord Angered by
a Scathing Newspaper

Denunciation,

BRIDE BELIEVES IN HIM,

Georgia Paper Says He Won
the Rhode Island Heiress,

by Trickery.
FRENCH WOMAN HIS ACCOMPLICE

Editor Declares the Ex-Convict Clev
ei-ly Foisted an Old Friend Upon

the Family as Miss Pelky's
Governess.

Atlanta, Ga.. May 27..Following upon
the sensational and unexpected marriage
of Sidney Lascelles, frequently called
"Lord Beresford." is published an article
in the Rome. Ga., Hustler, before which all
previous stories regarding this most sanguineperson Lascelles pales almost into
insignificance. The editor of the paper,
Colonel Philip Byrd, stands ready to defendevery word of it.

It was in Rome, Ga., that Sidney Lascelleswent when he married Miss Lillenthal,of New York State, and it was in
that pretty mountain town that he fleeced
his first Georgia victims. It was to Rome,
too, that he fled when he escaped for a
time from the penitentiary. So Colonel
Philip Byrd had chances to get well ac-

Havemeyef Makes F
Just after lunch, when the sugar

took her on his knee and kissed her

quainted with Lascelles, and when he heard
of the marriage to the wealthy Rhode Islandgirl, Miss Pelky, he began an investligation. The result of that investigation is
the above mentioned article.

Article Widely Advertised,
It seems that before printing the paper.

Colonel Byrd had nandbllls scattered upon
the streets of Rome bearing the following
words: "Lord Beresford Threatened With
the Penitentiary by the Mayor of Fitz/FRIJgjv
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gerald. Glaring InsJde Facts Abont His
Disgraceful Marriagef The 'Hustler' of
Rome Will Contain Som^-Sensatlonal ReadingThis Evening." VThearticle charges "Lor<J>. Beresford"
with being a most designing scouPdrel, ar>d
says that he won his present wlfe\through
the scheming of an accomplice, a French
teacher In Fitzgerald. It is charged *{ilso
that he won the affections of a daughter^*
one of the employes of the Gress Lumber"
Company, at Kramer, but threw her over
when the Governor pardoned him.
Byrd also intimates that "Beresford" is

guilty of bigamy. He says "Beresford"
went to Fitzgerald and was a "high-roller"
for a time, but was finally reduced to
straits and borrowed money from Mayor
Goodnow. who took his notes.
As regards his last marriage. Byrd says

that "Beresford" went to Alexander Pelky.
father of his present wife, and flattered
him about his daughter, saying that all she
needed was krowledge of French. He in.
fluenced Peiky to employ a French teacher
(Beresford's accomplice), and it was under
"Beresford's" guidance. Byrd charges, that
the woman lauded "Beresford" to the skies
and did all she could to bring about a
match.
French Woman Docs Her Part.
"In the meantime," the article, continues,

"Mayor Goodnow wants his money and demandspayment, and on 'Beresford's' failureto pay grows angry and threatens to
put him back in the penitentiary. After
some talk the Mayor decides not to jnil
him. In desperation. 'Beresford' arranges
a big birthday party and the Mayor presides.Papers all over the State are hoodwinkedand report the affair grandiloquently.The French woman shoe s Miss
Pelky the account and she is bewildered

The article goes on to charge that now
"Beresford's" accomplice is laying siege
to the heart of Alexander Peiky, and inoy
become " Beres'ford's" mother-ln»law-. It is
also stated that "Beresford" wrote to the
girl at Kramer that he had to marry Miss
Peiky or go back to the penitentiary.
This article was telegraphed to Fitzgeraldthis morning, and the town Is in a

stir over it. The Mayor says that it is
false throughout and that there is not a
thing questionable about the marriage.
Byrd sticks to his article also, and reiteratesthat "Beresford" is "an infernal
scoundrel and a reckless adventurer." It

:rif>nrfc; with a I ftit-1
king was sitting with Searles and Di

is needless to say that "Beresford" denies
it all and that his wife believes him.
Mayor Goodnow also denies the Byrd

story. He avers that Beresford is an honest,hard working gentleman, and that the
discipline in the penitentiary has worked
wonders in reforming and remodelling his
character. He denounces the French accomplicestory in all of its details as absolutelyfalse, and asserts that lie reposes the
utmost confidence in "Beresford" in every
particular. He points to "Beresford's"
brilliant and upright record in Fitzgerald,
and snys that it is impossible to believe
him other than a reliable gentleman.
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JOHN CLAFLIN
UNDER ARREST.

The Millionaire Dry Goods
\ Man and Reformer in

n Brief Custody,
SWORN 'N AS JUROR*

At the Office oi v.Comrrv,ssioner
Gray the "PrisoBSr" ExplainedHis Absence.

SAID THE MAILS WERE TO BLAM*.

Had Received the First Two Notices
to Appear, but Didn't

See the Last
Two.

John Claflin. a prince of the dry good®
trade, an intimate in business and Dolltlo
of Mayor Strong, member of the Executive
Committee of the Wholesale Merchants' A&*
sociation recently organized to boom trade
In Xew York and a millionaire many timea
over, was placed under arrest yesterdaytechnicalarrest is the proper way of puttingit.

It was because, as the Journal told yes|terday, he persisted in ignoring the jury
summons which the Special Commissioner
of Jurors, Henry Winthrop Gray, caused
to be served on him.
The order for his arrest was placed in

the bands of Deputy Sheriff YYalgerlng for
execution, and that official, true to ids
trust and Sheriff Tamsen, placed the war%

in tfce Court Room.
ttenhoefer, a child ran up to him. H«

rant in turn in the hands of Merchant
t 'In fl i 11.

Sheriff Tamsen is a product of reform,
as is the deputy sheriff. When the latter
left the Sheriff's office yesterday the ln|junction was ringing in his ears: ,"Don't
put handcuffs on Mr. Clafliu." That was
enough for Mr. Waigcring. He found the
merchant at the big desk in his office and
approached, hct in hand. There was a perceptibletremor in his voice as he laboriouslydrew forth the official paper bearing the
Sheriff's great seal and signature, and
6aid, in words to this effect: "By
your leave, Mr. Clafiin, I will place
this in your hand as the law requires
me to do. Oh! no, sir. This paper we will
regard in the nature Of a summons. I
trust, sir." and here the polite and consideratedeputy sheriff gave an apologetic
cough. "I trust you will present yourself
at the office of the Commissioner of Jurors."
Then he bowed himself out and reported

to his chief. An hour later the merchant
alighted from a cab at Fifth avenue and
Eighteenth street and, stepping into the
elevator of the Constable building, was
carried to the tenth floor, where are located
the officers of the Commissioner of Jurors.
To one of the door attendants he gave the
warrant fnatoarl nf hi« rrl mirl \vn« fit

once shown into Commissioner Gray's
office.
His excuse, as expressed to Commissioner

Gray, was tlint the moils had for the nonce
failed. He admitted having received two
notices to appear, but the two additional
notices, which the Commissioner informed
the merchant and reformer he had sent, the
latter guessed were lost in the mail shuffle,thereby scoring one on L'ueie Sam.
In the meantime, r. clerk was preparing

the affidavit which all jurors are required
to swear to. Mr. Claflin was asked if he
had a prejudice against any of the laws of
the State of New York. Merchant ("nflin
answered, "I do not favor the Auti-TVust
laws. They interfere with business. Hut
I would not be prejudiced against them as
a juror," added Mr. Ciaflia. pleasaidiv.

Yon should have no obieetion to si-rvinar
on this jury," said Mr. Gray. It is regardedas a juryman's paradise "

"Glad to hear it," said .Mr. Ciaflin.
When the affidavit, with qur-.ions and

answers, was drawn up iii the usual
official form. Mr. t'lntiiu appended his
signature, and. raising Ms r ,.it hand, repeatedsolemnly pjso i.elp uc God." after
the notary public. ,,_,to administered the

- oath. Then Mr. CI. 'eft.


